






































































































































SPECIAL LAWS - continued 

Sec. 2. [EFFECTIVE DATE.] This act is effec
tive as to a specific city, village, or town named 
herein when approved by the governing body of such 
specific city, village, or town, and upon compliance 
with the provisions of Minnesota Statutes, Section 
645.021. For the purposes of this act the governing 
body of a town is the town board. 

If the requester desires that a special law be subject to 
the approval of the voters of a local government unit, the 
approval section should read substantially: 

Sec. 2. [EFFECTIVE DATE.] Section 1 shall 
become effective only after its approval by a majority 
of the voters of the village of Hibbing voting on the 
question at an election therefor, and upon compliance 
[etc.] 

Another example: 

Sec. 2. This act shall be in effect upon its 
approval by a majority of the electors of the town of 

voting on the question at the annual 
town meeting or any special town meeting called for 
such purpose and upon compliance with Minnesota 
Statutes, Section 645.021. 

If the requester wishes that, should the local governing body 
refuse or neglect to approve a law within a given time, the 
question be submitted to the voters, the approval section might 
read substantially: 

Sec. 5. [EFFECTIVE DATE.] Sections 1 to 4 shall 
become effective only after approval by a majority 
of the county board of the .county of Ramsey and a 
majority of the city council of the city of St. Paul. 
In the event that either body does not approve this 
act within 60 days after passage of this act the 
county board and the city council shall jointly submit 
the question of approval of the aet to the voters of 
the county and city at the next general election in the 
county and city ,,.and sections 1 to 4 shall then become 
effective only if approved by a majority of the voters 
voting on the question, and upon compliance [etc.l 

If the local government unit does not have power to provide for 
an election the bill must provide the necessary authority and 
procedure. For examples, see Laws 1959, Chapter 4568 
Ordinarily cities, villages, school districts, and 
have the authority to call an election. As an example for 
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SPECIAL LAWS ~ continued 

counties, see M.S .. , Section 375 .. 20 .. 

If the requester insists that the bill contain the question 
to be submitted to the voters,the form of question shall 
not refer to the bill by chapter, but shall read substantially 
as follows: 

"Shall the 1967 legislative act authorizing the 
village of Hibbing to provide ambulance service be 
approved? 

S eeeeeeo1111eeeoeeeemeoeeeeo 

No .................................. ,.- ....... " 

[NOTE: Never say "shall this act, authorizing [etc.]" 
or "shall Laws __ , Chapter , authorizing 
[etc.]" 

Prior to the adoption of Article XI of the Constitution, 
numerous laws pertaining to a single local government unit 
were enacted as general acts. In many cases there may be 
doubt as to the constitutionality of such laws. If it 
becomes necessary to amend any such law applicable to a 
local government unit it may be desirable to reenact the 
provisions pursuant to Article XI, and include the proposed 
changes in the reenactment. 

A law, general in form and local in application, enacted 
prior to the adoption of Article XI of the Constitution should 
never be amended to include the name to which it applies unless 
great care is first exercised to accurately determine the 
,place the law applied initially. Unless this matter can be 
determined with great accuracy a new special act should .be 
drafted. The recommendation contained in this paragraph 
equally applies to the law to be amended whether recorded in 
Minnesota Statutes or not. 

COUR1rs .. 

A law relating to a specific court, such as the munici
pal court of Sto Paul or the probate court of St. Louis 
county, is a special law under authority of Art+cle VI of 
the Constitution and not under the authority of Article XI. 
A court is not a local government unit. 

A bill prepared pursuant to the authority of Article VI 
does not require the approval of any governmental unit 
under Article XI and should not be so prepared unless the 
requester insists. 
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SPECIAL LAWS ~ continued 

Article VI embraces all activities of a court including 
administrative activity, clerical personnel, salaries, 
records, etc. 

Under Article VI only the legislature may fix the salar1 
of a judge~ There is nothing in the article prohibiting ' 
the legislat~re from authorizing the county board or the 
city council to fix the salary of the clerk of the municipal 
court or the clerk of probate court. Even though the author
ity to fix salaries may be delegated, the approval of the 
governmental· unit which pays the salary is not required. 
Bills should not so provide unless the requester·insists~ 

The attorney general has held that a justice of the 
peace is not a court under Article VI. 
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MISCELLANEOUS - continued 

nThere is hereby appropriated from the general 
revenue fund in the state treasury the sum of $10,000 
or so much thereof as may be necessary to pay the ex
penses incurred by the commission. Such expenses of 
the commission shall be approved by the chairman or 
such other member as the rules of the commission may 
provide and such expenses shall then be paid in the 
same ma.nner as other state expenses are paid. u 

TRANSFER OF DUTIES OF DEPARTMENT OR AGENCY 

A transfer of duties of a department or agency requires 
special treatment as to duties, records, employees~ and 
fundsQ As examples se~ Laws 1959, Chapter 263; Laws 1953~ 
Chapter 593; and Extra Session Laws 1967j Chapter 1. 

An effective date should usually be in such acts. It 
may be necessary to appropriate money before the effective 
date for expenses of makin~ transfer. 

RATIFICATION OF PROPOSED AMENDMENT TO U.S. CONSTITUTION 

Ratification of a nroposed amendment to the U.S0 Con~
stitution is not legislation. To accomplish such a ratifi
cation the Minnesota legislature adopts a resolution ratify
ing the proposed amendment. The resolution is in the form 
and style of a memorial resolution. The title may be: 
A RESOLUTION TO RATIFY A PROPOSED AMENDMENT TO THE UNITED 
STATE CONSTITUTION. The entire text of the proposed con
stitutional amend~ent ·1s contained in the resolution; The 
requirements of Minnesota Statutes, Section 5.06, relating 
to notice of ratification are also complied with. Federal 
law makes the administrator of the General Service Administra~ 
tion the appropriat~ recipient of the resolution. United 
States Code Annotated, Title 1, Section 106b. A sample 
resolution. is contained in Laws 1967, Resolution 1 . 

. The rules of neither the·house nor the ·senate appear to 
provide for this resolution~ The foregoing, however, is 
in accordance with the customs and usage of the Minnesota 
l~~isl~tu~e .. It should be remembered that the enrollment of 
this resolution does not provide for the signature or the 
governor, since the constitution of the United States 
provfCreS for ratification by the legislature only. 
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MISCELLANEOUS - continued 

BILLS PASSED OVER GOVERNOR'S VE~O 

·Minnesota Constitution, Article IV, Section 11, provides 
for passage of a b1.ll when the governor has refused to approve. 
In 1967 the l~gislature passed Extra Session Laws 1967, · 
Chanter 32, (H.F.27) over the ~overnor's veto. 

The followin~ certificates, attached to the enrollment 
of the act were used to explain the facts as to the pa~sa~e of 
the bill without the approval of the governor. Should such 
a situation arise. again, they may be used as a fl:Uide in pre·,.
paring similar certificates: 

"Th.e '.attached bill, Extra Session H.F.No. 27, 
·aonsistin~ of 113 pages inoludin~ a signature sheet, 
pa~sed th~ House or Representatives and the Senate in 
conformity with the rules of each house and the joint 
rules of the two houses and was presented to the 
dovernor or t~e state on June l, 1967~ 'He d~d not arnrove 
it,· or sign 1 t, .but returned 1 t on June l, 196'7 ,with ~.1s 
objections to the House of ~epresantatives. Such objec
tions were entered at lar~e in the journal of the House 
of Representatives and the Hou~e proceeded to reconsider 
the bill. Upon such reconsideration, at least two-thirds 
of the House of Representatives agreed to pass the bill 
and it .was ~epassed by a vote of at least two-thirds 
·or the; Hou.se of Represent at 1 ves on June 1, 1967, the 
vote of the House of Representatives being determined 
by yeas and nays and the names or the persons votin~ 
for or against the bill being entered on the journal of 
the House of Representatives. Thereupon, the bill together 
with the objections of the Governor was sent to the Senate.,· 

Edward A. Burdick 
Chief Clerk, House of Represent~tives · 

"The attached bill, consistinp; of 113 pages i .. ncludltng 
a signature sheet, havin~ passed the Hous~ of Repres~nta
tive~ notwith~tanding the veto of the Governor, was duly ' 
sent to .the Senate by which it was likewise rec9nsidered 
and was approved and repassed by at least t~o~thirds or 
that house on the first day of June, 1967. Th~ v6te or 
the Senate was determined by yeas and nay~ and the names 
or the persons votin~ for or against the bill were entered 
on the journal of that houseu The House of Representatives 
was thereby duly advised of the action of the Senate. 

Secretary of the Senate 
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MISCELLANEOUS - continued 

"'Iihe attached bi 11 (:Clns i~'Sit in~ of' 113 pa~es includ
ing a signature sheet, havln~ been duly passed by the 
House or Representatives and the Senate notwithstanding 
the objections of the Governor, has become law and is 

·transmitted to the Secretary of State oft State or 
Minnesota to be by him deposited as a law or the State 
of Minnesota, the Governorts veto to the contrary 
notwithstandin?'. .. 

"Dated the fh<tf3t da.v or ~Tune, nineteen hundred and 
alxtv-seven. 

L. I,. D.uibl1r:v ~, -~-~=~--· 

Speaker of the Houae or Representatives 

Filed June 1, 1967 

Joseph L. Donovan 
Secretary of State" 

Edward A. Burdick 
Chief Clerk, House of Representatives 

James B. Goetz 
President of the Senate 

H. Y. Torrey 
Secretary of the Senate 
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GRAMMAR AND STYLE , 

Every bill drafted is prospective law; therefore the 
draftsman should'.attempt to make· his bili consistent with 
existing statutes·. Each bill passed becomes a part of 
Minnesota's total statutory law and is. construed with ref
erence to every other part of that law and with reference 
to .other laws. ·. Foremost· in the draftsman's· mind in this 
respect should be consistency in the choice· or 1words. Do 
not use different words to convey the same meaning. Do not 
use the same word to convey different meanin~s. An attempt 
at consistency in approach ls also important. For example, 
when draftin_g; legi.s1ation relating to the creation or. a 
licensing board or an interim commission, a critical review 
of similar enactments of earlier sessions may prove of value. 

TEtJ~E .· I)', 

The law is considered as alwavs speakin~. The tempta
tion is to regard the time of drafting or enactment as the 

. presen~ time and, therefore, to frame le~islation in the 
.·future tense. Avotd!'1 that 1.errdr. Use the present tense: 

"Any person who drinks intoxicating liquors or who 
uses orofane lanf,Ua~e on any passen~er railway car 

... is p;u i 1 t y [etc .J " 

"Any person who shall drink i.ntdxlc:at.ing, liquO:rs 
or who shall use profane lan~ua~e * * * shall be 
gui 1 t :V * f f II I: !' : '<' I;: 

1 .. '·1 

' ~ r , 

Use the perfect tense: 

"Where the officers who have canvassed the election 
returns have found [etc.]" 

rather than the future perfect: 

SHALL-MAY 

"Where the officers who shall have canvassed the 
election returns shall have found [etc.]" 

Limit the use of the word "shall" to statutory directions 
and prohibitions. If a provision confers a right, power, or 
nri viler-;e, ·use ''may". Section 645. 44 states that "shall" 
is mandator:v and "mav" is nermissive. 
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GRAMMAR AND STYLE ~ continued 

VOICE 

Use the aeti.ve voice if it is possible. Say "the 
director shall glve notice" rather than "notice shall be 
given by." Howev~r, use the passive voice when the legal 
subject is mereiy to submit passively; e.g. where a punish
ment is directed to be submitted to by the person described 
as the legal subject: "Violation of section 1 is punish
able by a fine of [etc .. ]" rather than "Any person who 
violates section 1 shall be punished [etc.]" 

NUMBER; 
GENDER 

When possible, use the singular instead of the plural 
and the masculine instead of the feminine. Section 645.08 (2) 
r·eads "The singular includes the plural; and the plural, the 
singular; words in the masculine gender include the feminine 
and neuter; * * '•" 

PUNCTUATION 

Legislation should be drafted, as far as possible, so 
that tts meaning does not depend upon punctuation; or so 
that at least the punctuation does not create doubt as to 
the meaning. Use commas sparinglyo Observe the "all or none" 
rule;· i.e. do not use one comma in a parenthetical phrase or 
clause and omit the other comma. Do use the comma before 
the conjunction or disjunction within a series of words, 
phrases, or clauses. The use of quotation marks is generally 
limited to definitions; e.g. "blighted area" means. Because 
parentheses in the printed bill indicate deleted material 
the draftsman will avoid them except in those ver.y rare cases 
where they are necessary for clarity. Brackets are not used 
within the text; their use is reserved for headnotes and 
new (proposed) coding. In general, rely on proper arrangement 
of words rather than on punctuation. 

CAPITALS 

Use capitals sparingly. Follow the "down style". Every 
letter of the heading of a bill, down to and including the 
enacting clause, is capitalizedo Capitalize proper names; 
derivatives of proper names; the first word following a 
colon; and the first word of each item in a tabulated enumer
ation following a colon. Do not capitalize generic political 
subdivisions, whether used in conjunction with a proper name 
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GRAMMAR AND STYLE - conti.nued 

or not (district, state of Minnesota, Polk county); boards, 
commissions, and other bodies (boards of regents, legislature, 
department of public welfare, bureau of Indian affairs); or 
titles of offtcials, whether elective or appointive (presi
dent, governor, reviser of statutes, director, senator). Do 
not capitalize "section" or "subdivision" unless part of a 
formal citation (section 1, subdivision 1, of the municipal 
court act). Do not capitalize "this act''. 

NUMBERS 

House and senate rules read "all numbers in titles shall 
be expressed in figures. All numbers of sections or chapters 
of laws shall be in figures. In the body of a bill numbers in 
excess of ten shall be in figures, except for a special reason 
they may be written, but when written they should not be 

·followed by numbers in parenthese." All numbers in con
nected groups should be in figures if any number in the ~roup, 
standing alone, would be in figures. Numbers beginning a 
sentence should be expressed in words, although figures may 
be used at the beginning of tabulated items. 

ABBREVIATIONS 

Do not use abbreviations within the text of a bill~ 

SUCH, SAID, 
ANY, etc. 

Avoid using the words "such", "said", or "same" for "the", 
"that", "1 t", "them", and similar words. Do not use "any", 

. "each", "every", "all", or "some", if "a", "an", and "the" 
can be used with the same result. 

OBJECTIONABLE 
PHRASES 

The plirase "this act" is especially troublesome and 
should be avoided wherever oossible. When the-phrase is 
unavoidable, it should be used with extreme caution and with 
understanding. See THIS ACT - USE OF, beginnin~ on page 44 
of this manual. 

AVOID 

is directed to 

is hereby authorized and it 
shall be his duty to 

SUBSTITUTE 

shall 

shall 
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GRAMMAR AND srrYLE -· continued 

AVOID, continued 

is authortzed to 

shall have the power to 

means and includes 

necessitate 

forthwith 

prior to 

not later than 

in cases in which 

i.n the case or 

ln case 

in the event that 

ner annum 

per day 

null and void and of no effect 

full force and effect 

together with 

OPFICIAL 
TITLES 

SUBSTITUTE, continued 

may 

may 

means (or includes, as 
required) 

require 

immediately 

before 

before 

when, whenever (where 
wherey~r) 

when [etc. as above] 

if 

if 

a year 

a day 

void 

force (or effect) 

and 

In referrin~ to a public officer or a state department 
or ap;ency, the official and correct title of that public 
officer or state denartment or agency should be used. Do not 
call the commissioner of conservation the ''director of con
servation" or the deoartment of hip:hways the "highway depart
ment G '' (But note that for amendatory purposes 9 within certain 
sections a definition section has shortened these titles.) 
In addition to the statutory provision ori~inating the depart
ment or office in question, the appendix wh~ch relates to 
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GRAMMAR AND STYLE - continued 

state government structure and which is found in volume 
2 of the statl.1tes will~helpful. 

CONCLUSION 

Sutherland, in vol. 2, § 4906, says as to ~rammar, 
style, and expression: 

"It is traditional that statutes are unread
able, indefinite, confusin~, and misleadin~. The 
very length of sentences and sections contributes· 
to this result. The traditional belief that 
statutes must couch simple and direct statements 
in pompous and verbose language adds greatly to 
confusion. * * * 

"In the expression of legislative policy 
simplicitv is the primary standard. Simplicity 
may be gained not only by the exclusion of un
necessary words, but also by followin~ strictly 
a single pattern of statutory expression. Un
like -fITerary comnosition, legislative style-
Should avoid variation in sentence form and 
should use identical words for the expression of 
identical ideas to the point of monotony." 
tITnoerlininrr suDplted.) 

Notwithstandinf how carefully, clearly,and concisely 
the nomo~r~pher drafts a bill he must resi~n himself to the 
fact that the courts make the final interpretation of a 
statute, and determine its meanin~. As Justice Frankfurter 
said in Unite~_States vs. ~onia, 317 US 424, on pa~e 431 

"The notion that because the words of a statute 
are plain, its Meaning is also plain, is merely pernicious 
oversimplification." 
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CHECKLIST FOR DRAFTSMEN 

l. , Are constitutional limits on le~islation observed? 

2u Does the tit~e express the subject adequately? 

3. Is the enactin~ or resolvin~ clause in proper form? 

4. Are amended sections of existing statutes set forth 
at length? (Or subdivisions, if section is subdivided) 

5. Are amended sections of existing session laws set 
forth at length? 

6. Have lawyers' reference and internal reference cards 
been checked? 

7m Have rules of the senate and house (and joint rules) 
been complied with? 

8. Are statutory references accurate? 

9. rs -each distinct part a separate section? 

10. Are provisions of the bill properly inte~rated with 
existinr;r, law? 

11. Are conflicting statutes specifically repealed? 

12~ Are titles of public officers, departments, agencies, 
and institutions exact? 

13~ Is the bill free from ambiguities and conflicts? 

14. Is the style concise and understandable? 

15,. Has the use of "this act" been eliminated where 
possible? 

16. Has "Styles and Forms" been followed? 

17. Have headnotes and new coding been inserted where 
appropriate? 

18. When in doubt have you consulted the reviser? 

19. Have you endorsed the necessary approvals on the bill 
covers? 

20. If a apecial act, does it comply with the constitution, 
article XI, and section 645.021 of the statutes? 
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FORM APPROVAL 

The House rules require that all bills introduced in the 
House be approved by the reviser of statutes as to form. 

To comply with the rules (H.R. 4a) each House bill sub
mitted for aporoval shall be examined as to the following: 

(1) Does the bill contain a title? 

(2) If the bill includes amendatory or repealing mater
ial, are the sections amended or rep~aled expressed 
in the title? 

(3) Does the bill contain an enacting clause? 

(4) Is the bill divided into sections, subdivisions, or 
both, as distin~uished from paragraphs, subparagraphs, 
etc.? 

(5) If the bill is amendatorv, does it amend only sections 
or subdivisions? 

(6) In t~e case of amendatory provisions, is the material 
from the statutes to be eliminated stricken, and the 
new mater1al underlined? 

(7) If the bill amends sections or subdivisions, is there 
reference to ~innesota Statutes 1967? 

(8) If the bill is a special act, does it have an approval 
provision by the appronriate governmental unit and 
does it cover all governmental units affected by the 
bill? 

(9) If the bill amends sections or subdivisions of an 
uncoded law, is there reference to the laws of a 
given year, the chapters of the laws, and the sections 
or subdivisions thereof? 

(10) Are there any missoellin~s in the bill? 

(11) Is the ounctuation correct? 

(12) Is the bill in pica type? On 8-1/2~13" pa~er? Has 
it .oroper mar~ins? Is it orinted in black? 

If the bill affirmatively meets the foregoing requirements, 
tt shall be approved. If the bill does not meet all of the 
foregoing, the draftsman shall notify the author of the bill as 
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FORM APPROVAL - continued 

soon as possible and inform him that, unless he otherwise 
directs, we shall retype the bill for him in order that it 
may be approved. 

Processing a bill so that it may be approved as to form 
shall comply with the manual relating to procedures. 

It is emphasized that anproval as to form does not involve 
anv legal considerations whatsoever. It does not involve the 
le~ality or ille~~lity, the workability or nonworkabilitv of 
any provision, or the wisdom thereof. The reviser is not 
concerned with the substance of any bill submitted by the 
House for anoroval as to form. 

65. 


